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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including tlie fee set 
fortli in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 28, 2009 has been entered. 

2. Claims 1-44 are pending in this application. 



Response to Arguments/Amendment 

3. Applicant's arguments with respect to claims 1-44 have been considered but are 
not persuasive. 

Claim Objections: 

In response to the applicant's arguments regarding to the examiner objected to 
claims 28, 40, and 42 that the claim format is proper, examiner disagrees. Examiner 
submits that the claims are improper dependent form because the claims fail to further 
limit the subject matter of a previous claim. Therefore, examiner maintains the objection 
regarding to claims 28, 40, and 42. 

Section 103(a) Rejection: 

In response to the applicant's argument regarding to claim 1 that Lustig does not 
teach "wherein said default standards specify product or service cliaracteristics tliat are 
preferred by said purcliaser" examiner submits that Lustig teaches each offer includes 
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at least two parameters: identified tlie product, price, quality, delivery time; for example. 
Offer 1 (original offer) includes product ID, price 1, good quality; Offer 2 includes: same 
product as Offer 1 , better price than Offer 1 , same quality as offer 1 ; Offer 3 includes: 
same product as Offer 1, better price than Offer 2, bad quality. If the system accepts the 
Offer 2 as the better offer, the user will be charged the price between the price of the 
Offer 1 and the Offer 3 (better price). Thus, the "Offer 1 (original offer) includes product 
ID, price 1 , good quality", is equivalent to "default standards specify product or service 
cliaracteristics tliat are preferred by said purcliaser". Therefore, Lustip does teacli 
wlierein said default standards specify product or service cliaracteristics tliat are 
preferred by said purcliaser 

In response to the applicant's argument regarding to claim 1 that Lustig does not 
teach "comparing terms of sale for sale offers located from said searching to said initial 
terms of sale and said default standards and based o said comparing, presenting one of 
the sale offers... wherein the presented sale offer includes said improved terms of sale 
ad meets said default standards", examiner submits that Lustig teaches the matching 
program, upon receiving the original offer, retrieves the available offer from the 
matching database and compares the available offer with the original offer to determine 
whether the better offer is available. The system compares: Offer 1 (original offer) 
includes product ID, price 1 , good quality; Offer 2 includes: same product as Offer 1 , 
better price than Offer 1 , same quality as offer 1 ; Offer 3 includes: same product as 
Offer 1 , better price than Offer 2, bad quality. If the system accepts the Offer 2 as the 
better offer, the user will be charged the price between the price of the Offer 1 and the 
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Offer 3 (better price). Therefore, Lustip does teach comparing terms of sale for sale 
offers located from said searching to said initial terms of sale and said default standards 
and based o said comparing, presenting one of the sale offers. . .wherein the presented 
sale offer includes said improved terms of sale ad meets said default standards. 

In response to the applicant's argument regarding to claim 29 that Lustig does 
not teach purchasing the particular item of service for the purchaser that the better price 
and charging the purchaser a new price between the particular price and the better 
price, examiner submits that Lustig teaches each offer includes at least two parameters: 
identified the product, price, quality, delivery time; for example. Offer 1 (original offer) 
includes product ID, price 1 , good quality; Offer 2 includes: same product as Offer 1 , 
better price than Offer 1 , same quality as offer 1 ; Offer 3 includes: same product as 
Offer 1 , better price than Offer 2, bad quality. If the system accepts the Offer 2 as the 
better offer, the user will be charged the price between the price of the Offer 1 and the 
Offer 3 (better price). Therefore, Lustig obviously teaches purchasing the particular item 
of service for the purchaser that the better price and charpinp the purchaser a new price 
between the particular price and the better price. 

In response to the applicant's argument regarding to claim 44 that Lustig does 
not teach a plurality of broker-agent program performing multiple searches in parallel for 
the better price, examiner submits that the matching program organizes, stores, and 
retrieves a plurality of available offers from a matching database, compare the available 
offers with the original offer to determine the better offer, thus, retrieving and comparing 
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a plurality of available offers to determine the better offer is considered equivalent to 
performing multiple searclies in parallel for better price . 

Claim Objections 

4. Claims 28, 40 and 42 are objected to under 37 CFR 1 .75(c), as being of 
improper dependent form for failing to further limit the subject matter of a previous 
claim. Applicant is required to cancel the claims, or amend the claims to place the 
claim(s) in proper dependent form, or rewrite the claims in independent form. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

6. Claims 1-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lustig et al (hereinafter Lustig), U.S. Patent Application Publication No. US 
2002/0002531 , in view of Seymour et al. (hereinafter Seymour), U.S. Patent No. 
6,871,190. 

Regarding to claim 1 , Lustig discloses a method for negotiating improved terms of 
sale for a product or service being purchased using an the Internet web site, the method 
comprising: 
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using one or more computers to perform: 

receiving information indicating one or more default standards for a purcliase, 
wlierein said default standards specify product or service characteristics that are 
preferred by said purchaser {paragraphs [0070]- [0073], the User operates the User's 
computer to connect to the Publisher's Web site to submit an original offer with a 
selected indicator adjacent the description of each offer, the indicator indicates that by 
selecting the indicator, the User commits to accepting a better offer when the better 
offer is available, the indicator also indicates that by selecting the indicator, the User 
commits to accepting the original offer unless a better offer is available; note that the 
original offer and the selected indicator submitted by the user is considered equivalent 
to the default standard for a purchaser in the claimed invention). 

detecting an issuance of a commitment to purchase, by said purchaser, said 
product or service according to initial terms of sale {paragraph [0070]-[0071], User 
navigates the Publisher's Web site to submit an "original offer"); 

making an offer to said purchaser to negotiate said improved terms of sale for 
said product or service {paragraph [0073], the User can select the indicator to commits 
to accept a better offer when the better offer is available) ; 

in response to said purchaser accepting said offer: 

searching for sale offers for said product or service {paragraph [0078]- 
[0079], the Order Server receives the original offer and transmits it to the Matching 
Engine to initiate and facilitate a matching process; matching program accesses the 
available offer in the matching database, compares the available offer with the original 
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offer to determine whether the better offer is available; the Matching Engine accepts the 
better offer on behalf of the User if the better offer is available); 

comparing terms of sale for sale offers located from said searching to said 
initial terms of sale and to said default standards {paragraph [0078]-[0079], compares 
the available offer with the original offer to determine whether the better offer is 
available; the Matching Engine accepts the better offer on behalf of the User if the better 
offer is available); and 

based on said comparing, presenting one of the sale offers located from 
said searching to the purchaser, wherein the presented sale offer included said 
improved terms of sale and meets said default standards {paragraph [0042]-[0044]). 

Lustig does not disclose wherein said searching, comparing and presenting 
occur within a specified time. However, Seymour discloses wherein said searching, 
comparing and presenting occur witiiin a specified time {column 7, lines 40-55, the 
bidder submits bid information, the bidder agent conducts a search for the plurality 
seller sites to find the seller sites contain matching criteria specified by the bidder in the 
bid information; tiie bidder agent conducts tiie searcii witii a predetermined time 
period, ttie bidder agent is arranged to terminate ttie searcti for seller sites after 
the predetermined time period has lapsed). Therefore, it would have been obvious to 
one with ordinary skill in the art at the time the invention was made to modify Lustig's to 
adopt the teaching of Seymour above, for the purpose of providing time consuming to 
the purchaser so that the purchaser can receive the ordered product or service limiting 
within a specific of time. 
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Regarding to claims 2-5, Lustig furtlier discloses wherein said detecting 
comprises detecting said purchaser entering a credit card number, a pre-paid account 
number, a gift certificate number, an escrow account number, or a bank guaranty 
number {paragraph [0047]); detecting said purchaser viewing a particular web page; 
detecting comprises detecting said purchaser accessing a particular URL {paragraph 
[0070]); detecting comprises detecting said purchaser clicl<ing an icon to confirm order 
(paragraph [0072]). 

Regarding to claim 6, Lustig further discloses wherein said making an offer to 
said purchaser comprises displaying said contract on a screen of a computer used by 
said purchaser to purchase said product or service using an Internet web site 
{paragraph [0072]). 

Regarding to claim 7, Lustig further discloses executing said commitment to 
purchase {paragraph [0073]). 

Regarding to claim 8, wherein said commitment to purchase comprises a 
purchase order for which payment has been guaranteed by said purchaser {paragraph 
[0047]). 

Regarding to claim 9, Lustig further discloses wherein said improved terms of 
sale comprise one or more of the following: a better price, a better delivery, a better 
warranty or a better return policy than said initial terms of sale {paragraph [0074], a 
better price). 

Regarding to claim 1 0, Lustig further discloses wherein said making an offer to 
said purchaser comprises: reading information associated with said commitment to 
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purchase; determining tliat said commitment to purcliase represents an area of interest 
for an improved terms of sale service provider; and in response to determining tliat said 
commitment to purchase represents an area of interest for said improved terms service 
provider: making said offer to said purchaser {paragraph [0072]). 

Regarding to claim 1 1 , Lustig further discloses wherein said searching for sale 
offers for said product or service comprises conducting an auction amongst a plurality of 
suppliers for said product or service {paragraph [0078]). 

Regarding to claim 12, Lustig further discloses entering a legal contract with said 
purchaser to supply said product or service under said improved terms {paragraph 
[0079]). 

Regarding to claim 13, Lustig further discloses wherein said searching for sale 
offers for said product or service comprises searching a database of preferred suppliers 
for said product or service {paragraph [0078]). 

Regarding to claims 14-26, Lustig discloses a system for negotiating improved 
terms of sale for a product or service being purchased over a computer network, the 
system comprising: a computer program; a web site server computer; wherein said 
computer program is executable on a client computer system by a purchaser to connect 
with the web site server {paragraphs [0048]-[0053], The Publisher Server 140), and 
executing the method as described in claims 1-13 above. 

Regarding to claim 27, Lustig further discloses wherein said client computer 
system is one or more of the following: a personal computer, a laptop computer, a 
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notebook computer, an Internet-enabled cellular phone, an Internet-enabled personal 
digital assistant, or an Internet-enabled television (paragraph [0038]). 

Claim 28 is written in carrier medium that parallel the limitations found in claim 1 
above, therefore, is rejected by the same rationale. 

Claims 29-40 contain similar limitations found in claims 1-13 above, therefore, are 
rejected by the same rationale. 

Claims 41 , 42, and 44 contain similar limitations found in claim 1 above, 
therefore, are rejected by the same rationale. Moreover, Lustig and Seymour do not 
disclose intercepting a message over the Internet, wherein the message includes 
commitment to purchase. However, intercepting a message over the Internet, wherein 
the message includes commitment to purchase is well known in the art. Therefore, it 
would have been obvious to one with ordinary skill in the art at the time the invention 
was made to modify Lustig's in combining with Seymour to adopt the well-known feature 
above, for the purpose of providing more efficiency and convenient in communication 
over the Internet. 

Regarding to claim 43, Lustig further discloses wherein executing said contract 
comprises contacting said purchaser with a confirmation of said product purchase 
{paragraph [0084]). 

Conclusion 

7. Claims 1-44 are rejected. 
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8. Any inquiry concerning tliis comnnunication or earlier comnnunications from tlie 
examiner sliould be directed to examiner Nga B. Nguyen wliose teleplione number is 
(571) 272-6796. Tlie examiner can normally be reached on Monday-Friday from 
9:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Abdi can be reached on (571) 272-6702. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(571)272-3600. 

9. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
P.O. Box 1450 
Alexandria VA, 22131-1450 

Or faxed to: 

(571) 273-8300 (for formal communication intended for entry), 

or 

(571) 273-6796 (for informal or draft communication, please label 
"PROPOSED" or "DRAFT"). 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about tlie PAIR system, see littp://pair-direct. uspto.gov. Sliould 
you liave questions on access to tlie Private PAIR system, contact tlie Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nga B. Nguyen/ 

Primary Examiner, Art Unit 3684 



February 25, 2010 



